LandVest, Inc.

NET LOGGING CONTRACT

Revolutionary Trails Council, Inc.
This agreement made this October 22nd  2007 between, LandVest, Inc. as “AGENT” for Revolutionary Trails Council, INC.  hereinafter called the “COMPANY” and Richards Logging hereinafter called the “CONTRACTOR”.

WITNESS TO: That in consideration of the promises hereof, the AGENT does hereby contract with the CONTRACTOR and the CONTRACTOR does hereby agree to provide harvesting services to the AGENT for the harvest of a quantity of timber located on the lands of Revolutionary Trails Council, Inc., hereinafter known as the COMPANY, on the property known as Cedarlands, located West of Long Lake, on the Kickerville Road. Town of Long Lake, County of Hamilton, State of New York. (See Exhibit B) Hereby harvested as hereinafter identified and described, subject to all terms, conditions and stipulations set forth. 

ARTICLE 1:
A.      
AGENT agrees to contract with the CONTRACTOR upon the terms and conditions stated below.

To harvest all merchantable timber which has been marked or otherwise designated by the AGENT, as the Forestry Consultant for COMPANY.  This sale includes the stumpage described in the Timber Volume Estimate Report attached to this document and marked as Exhibit C. (N/A) at present time. Actual field delineation of the harvest area will be laid out and marked or prepared by the AGENT, forestry consultant, LandVest.

B.      
The COMPANY warrants that they are the sole owner of the said tract of land, and has the full right and power to dispose of the timber in the manner specified herein.

C.      
The COMPANY has authorized the AGENT to allow access to the CONTRACTOR to enter the described premises for the purpose of cutting and removing there from such timber as is included in the terms of this AGREEMENT.

ARTICLE 2:  PAYMENT SPECIFICATIONS AND STUMPAGE RATES:

A.     RATES:

The AGENT agrees to pay the CONTRACTOR for logs cut under the terms of this contract according to the actual scale as provided herein at the rate as shown in SCHEDULE A.  The logging contractor payment rate in SCHEDULE A could be subject to change by the AGENT due to Mill Price Changes and the CONTRACTOR will be provided changes in an AMENDMENT to SCHEDULE A.
B.     PAYMENT: Payments shall be made as follows:

1.     
Contract cutting and stumpage will be paid on a weekly basis.  If stumpage owed by the           CONTRACTOR is not paid according to this weekly schedule, the AGENT has the right to suspend           cutting under this AGREEMENT until all back stumpage is paid. 

2.    
All stumpage is to be paid in the AGENT’s name and mailed to the AGENT with the scale slips and/or other suitable records that correspond to the payment being made.  The AGENT will then deduct all fees associated with the administration of this sale and forward a net check for the balance to the COMPANY with a copy of the CONTRACTOR’S check and all of the appropriate records.

3.    
 Payments to the CONTRACTOR for pulpwood, sawlogs, and veneer cut under the terms of this                                  AGREEMENT will be paid on a weekly basis provided AGENT has a copy of the CONTRACTOR’S                       weekly shipping sheet and trip tickets.

4.    
 A check covering all loads shipped in the previous week which the AGENT has received payment for on Wednesday will be paid for on Friday, by mail, to the CONTRACTOR.  This check will be accompanied by appropriate scale slips and other information reflecting on the logs shipped and being paid for.
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C.         
SCALING: Scaling for the basis of payment shall be done by using Mill Tally with Maine or International Log Rule and either weight or stick scale for pulp.

A cord will be measured 4 X 4 X 8 by stick scale. 5400 lbs./cord of hardwood pulp for International Paper Company and Finch, Pruyn & Company, and Domtar Forest Products; and appropriate weight for softwood pulp depending on the species.

D.      
TITLE TO TIMBER: Title to all timber included in this contract shall remain in the COMPANY’s name until it has been scaled and paid for as provided.

E.         
TAXES: All taxes assessed against the net logging income (cutting) are to be paid for by the                                     CONTRACTOR. Taxes on the standing timber and net stumpage income are to be paid by the COMPANY.

ARTICLE 3: CONDUCT OF LOGGING OPERATIONS:

A.         
TIMING: The CONTRACTOR agrees to remove all timber under this AGREEMENT by March 31st, 2008 unless CONTRACT is extended.

After this date, all tree cutting shall cease.  Any and all cut logs and/or pulpwood shall be removed from said Cedarlands by this date.  Extensions of AGREEMENT will be considered if weather conditions or other circumstances make it impossible to meet the above dates.  Requests for extensions must be made in writing a minimum of thirty days prior to the expiration date to the AGENT.

B.         
CUTTING SPECIFICATIONS: The CONTRACTOR agrees to cut and remove said timber in accordance                 with the following conditions: TIMBER HARVESTING GUIDELINES and (BMP’S).

1.     
All material will be contracted “as is-where is”.

2.     
All trees over six (6) inches in diameter to remain within the stand shall be protected against                                    unnecessary or unreasonable injury as determined by the COMPANY or its AGENT.  Excessive                        damage to retained trees shall be penalized at a rate of one hundred dollars ($100) per tree, plus any                         stumpage value for each unmarked tree cut or excessively damaged by the CONTRACTOR’S                                   operation.  All regeneration will be protected against unnecessary damage from skidding also.  

3.  
Only those, and all of those trees, which have been marked or otherwise designated by the Agent for removal by the Contractor under the terms of this contract, will be cut.  All marked trees must                              be cut.  Trees blazed or marked as being property lines or property line corners are not to be cut                               or disturbed unless specifically designated by the Agent.

4.  
The location of log landings and main skid trails will be as designated and/or agreed upon by the                              Agent.

5. 
 All trees shall be cut, as close to the ground as possible and in no event will the stump height exceed twelve (12) inches.

6.  
All cut trees must be pulled to the main skid trails before proceeding to the yarding areas unless                                otherwise specified by the Agent.  The maximum length of any logs to be skidded will be two standard                     log lengths of 32 feet.  This clause is intended to be exercised if in the opinion of the COMPANY, or                       its Agent, skidder damage to the residual stand becomes excessive.

7.  
All log slash (tops and branches) remaining on the property shall be lopped (cut) to below four (4) feet                    from ground level.  When lopping slash, the main stem shall be cut to lie as close to the ground as                           practical.  All slash along any roads, trails, or main skid trails will be lopped to ground level.  All                             ditches and culverts will be kept clean of all logging debris.
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8.  
The CONTRACTOR agrees to repair, at the CONTRACTOR’S sole expense, all damage to roads, bridges, fences, trails, or other improvements that, at the discretion of the COMPANY, are judged to be in excess of reasonable wear and tear arising out of CONTRACTOR’S activities.

9.  
The CONTRACTOR agrees to grade all skid trails and roads at the completion of the harvest and to                       install water bars, at CONTRACTOR’S sole expense, according to the AGENT’S specifications at                           locations determined by the Agent.

10. 
The CONTRACTOR agrees, at CONTRACTOR’S sole cost, to remove all materials and refuse from                        landings at the completion of the harvest and to grade and seed the landing areas, and the off highway                     access to the landings, with a perennial grass approved by the AGENT at a rate of not less than one                          pound per 1,000 square feet.

11. 
All conditions of this sale are in accordance with applicable sections of the “Timber harvesting                                 Guidelines for New York” developed by the New York Chapter of the Society of American Foresters.

12.
If the CONTRACTOR shall, in any respect, fail to comply with any provisions of this AGREEMENT, the AGENT may take such action as it deems necessary or desirable to protect its rights, privileges, interests, property, facilities, and resources, in and on the premises herein described, and charge the CONTRACTOR the full cost and expense to the AGENT for said action.

C.          HAUL ROAD: All haul roads will be designated by the AGENT.

1. It will be the responsibility of the CONTRACTOR, at the CONTRACTOR’S sole cost, to maintain all haul roads in a stable and passable condition for the duration of the harvesting activities.  The AGENT will have the authority to stop all work and use of the haul road, if in their opinion; continued use would result in excessive damage.

D.          CONDUCT OF WORK:     

1.   
All work shall be carried out with diligence and shall be done in a good, substantial and workmanlike                      manner in accordance with accepted practices as set forth in Paragraph 6.

2.  
The CONTRACTOR shall employ only competent persons in the performance of the work herein                             described.

3.  
If the CONTRACTOR shall, in any respect, fail to comply with any provisions of this AGREEMENT, the AGENT may temporarily stop work in the field as it deems necessary, to protect its rights, privileges, interests, property, facilities and resources in and on the premises herein described.  The stop work directive will remain in effect until the conditions prompting its issuance are resolved to the satisfaction of the AGENT.

E.         CONTRACTOR NOT TO ASSIGN OR SUBLET:

1.  
The CONTRACTOR shall not assign any work awarded to it by power of attorney or otherwise, nor                          sublet the work, nor any part thereof, without first obtaining the written consent of the AGENT.
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2.  
In the event that the AGENT shall give its written consent for any such assignment or subletting of the          work awarded to the CONTRACTOR, such assignment or subletting shall not, in any event, release the       CONTRACTOR of any of its obligations hereunder.  The CONTRACTOR agrees to comply and to           cause all of his subcontractors to comply with all applicable workers’ compensation laws, and other              applicable laws affecting labor, the conditions of labor, and injuries to or death of employees.  The                CONTRACTOR further agrees to withhold and pay all applicable social security, unemployment, withholding, and other taxes and assessments upon or relating to the compensation of employees.  The          CONTRACTOR further agrees to comply with all applicable laws regulating lumbering operations and         all other activities in which the CONTRACTOR and/or his subcontractors may engage in pursuant to this contract.

3.  
If any lien shall attach to any real or personal property of the COMPANY by reason of any act or                             omission of the CONTRACTOR or his subcontractors or his or their employees, agents, representatives                    or servants, the CONTRACTOR shall without delay cause the same to be removed and discharged.  If                      the CONTRACTOR fails to act, the COMPANY may do so and charge any and all cost and                     expense thereof to the CONTRACTOR without being obligated to contest the validity of the claim on                       which such lien was based.

F.          SECURITY DEPOSIT: A check of two thousand dollars ($2,000.00) from the CONTRACTOR is to accompany the signed agreement and will be retained by the AGENT. Upon the satisfactory completion of the AGREEMENT, a refund of the security deposit will be made to the CONTRACTOR by the AGENT.

G.        INDEMNITY:

1. The CONTRACTOR shall indemnify and save harmless the COMPANY and his Agent from any loss, damage, cost, suit, charge or expense, caused by or arising from any damage or injury to property or                         persons (including injuries to persons resulting in death) caused by and arising from or in connection                       with the use by the CONTRACTOR of the COMPANY’S property, equipment, facilities or                               services and against all loss or damage to property caused by or which may arise from, or be caused by                     CONTRACTOR’S work or operations ( including underground facilities and COMPANY’S over                      head lines or structures) and to protect and save harmless the COMPANY from any claims for 

Bodily Injury (including bodily injury resulting in the death of any person or persons) and from actions, suits, proceedings, obligations and liability as a result of such damage or injury arising out of and                             directly or indirectly connected with the work performed hereunder the CONTRACTOR or from any                        equipment, property of facilities used by the CONTRACTOR, whether or not such damage or injury                         shall, in whole or in part, be attributed to, or claimed to be attributed, in any way, to the negligence of                      the COMPANY, its agents, servant, employees, or otherwise.  This provision shall, where                                 applicable, be deemed subject to the terms and provisions of Chapter 408 of the laws of 1975 for the                         State of New York.

2. 
CONTRACTOR shall not be liable or save the COMPANY harmless (unless there be a direct                            liability on the part of the CONTRACTOR) for injuries to employees of the COMPANY arising                         out of the CONTRACTOR’S work or operations, and for which benefits for such employees are, or may                   be, payable under any Worker’s Compensation, Employer’s Liability, Occupational Disease Acts.

3.
In the event any suit or proceeding within the intent of this paragraph 9 be brought against the                               COMPANY, its officers, agents or employees, the CONTRACTOR, upon notice from the                                  COMPANY, shall defend the same at the CONTRACTOR’S own expense.
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H.          INSURANCE:

1. 
Prior to the commencement of any operations hereunder, the CONTRACTOR shall furnish to the                             AGENT evidence that insurance policies satisfactory to the AGENT and not subject to cancellation or                      material change without ten (10) days’ prior written notice to the AGENT have been issued to him, which policies or equally satisfactory renewals or extensions thereof, shall be maintained in force during                   the course of any work awarded to CONTRACTOR, as follows:

I.  
Worker’s Compensation, including Occupational Disease benefits in accordance with applicable law                          and, where applicable, in accordance with the U.S. Longshoreman’s and Harbor Workers’                                       Compensation Act and the Jones Act.  

II. 
Contractors Public Liability including:

               a) Contractual liability covering the Indemnity Agreement on Page 5, Paragraph 11.

               b) Limits of liability of at least:

               Bodily Injury-           $2,000,000 per occurrence

                                                 $2,000,000 aggregate

                 Property Damage-   $2,000,000 per occurrence

                                                 $2,000,000 aggregate

III.    
Automobile Liability Insurance with limits of, Combined single limit of $2,000,000.

IV.
In addition to the above insurance requirements, in the event the work requires the use of aircraft, CONTRACTOR shall also furnish evidence of Aircraft Liability Insurance with limits no less than                           $2,000,000 combined single limit.

V. 
LandVest, Inc. and Revolutionary Trails Council, Inc. will be added to the CONTRACTOR’S Public Liability policy as an additional insured.

               Certificates of Insurance shall be mailed to:

Nathan Gibbs



LandVest, Inc.



P.O. Box 873



29Park Street



Tupper Lake, NY 12986

2.
If any of the work is let to subcontractors, pursuant to the AGENT’S permission as provided herein, each subcontractor shall be required to furnish proof to the AGENT upon request that the subcontractor                    has Worker’s Compensation, Employer’s Liability and Public Liability Insurance Coverage in the above                   limits.

I. SAFETY: 

1. 
The CONTRACTOR agrees to comply with all applicable requirements of the Occupations Safety and                      Health Act of 1970 (P.L. 91-596).  The CONTRACTOR further agrees to indemnify and hold harmless   

the COMPANY from all liability, civil and criminal, resulting from violations of the said act                          related to the CONTRACTOR’S work.
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J.           SPECIFICATIONS CANNOT BE CHANGED ORALLY:

These specifications shall not be changed or modified unless such change or modifications is in writing                    and signed by the AGENT and CONTRACTOR.

K.          APPLICABLE LAWS TO INTERPRET SPECIFICATIONS:

1. Any AGREEMENT executed by the AGENT and the CONTRACTOR requiring work to be done by                         the CONTRACTOR shall be interpreted in accordance with the laws of the State of New York.

2. Any AGREEMENT executed and/or issued for work hereunder shall be deemed to have been made or                       executed in the State of New York.

3. CONTRACTOR further agrees that all cutting, disposal or other operations conducted hereunder shall                     be performed in accordance with any applicable State Department of Environmental Conservation                            regulations or such other regulations of any government bureau or agency having jurisdiction in the                         matter.

4. The CONTRACTOR shall comply with all applicable Federal, State and Local laws, regulations, rules, requirements and orders at CONTRACTOR’S sole expense and shall obtain any or all permits or                              consents required there under.

L.        CANCELLATION

1. AGENT reserves the right to cancel this AGREEMENT for any reason whatsoever at any time upon giving the Contractor a ten (10) days’ notice in writing.  In the event of cancellation, the CONTRACTOR shall forthwith and within thirty (30) days remove all forest products actually cut at the time of the giving of such notice, comply with all restoration obligations and make all payments as set forth within this AGREEMENT.  In the event the AGENT cancels this AGREEMENT prior to the completion of the subject timber harvesting activities, adjustments and/or reimbursements will be made based on the advice and direction of the AGENT.

2. 
Hunting and Fishing: Contractor and all his employees are strictly prohibited from hunting or fishing on the COMPANY’S property.  Any violation of this condition will result in immediate termination of this agreement and prosecution to the full extent of the law.

M.         FURTHER, IT IS MUTUALLY AGREED THAT:

1.  This AGREEMENT, and all provisions, terms and conditions hereof, shall be binding upon the parties                     hereto, and likewise upon their legal representatives, successors and assignees and said AGREEMENT                     shall not be assigned without the written consent of the AGENT. 

2.  The named AGENT, LandVest, Inc. will oversee and direct the entire on site operations of the                                      CONTRACTOR, with AGENTS whose office is at 29 Park Street, Tupper Lake, NY.  Any notices, which must be served upon the CONTRACTOR, may be given to the above named AGENT.
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N.         
EXECUTION:

As evidenced by the signatures below, all parties agree to the terms and conditions of this                                       AGREEMENT and agree to perform in accordance with those terms and conditions.

 COMPANY: Revolutionary Trails Council Inc.   
By:     _______________________
Date: ___________

AGENT: LandVest, Inc.      

By:     _____________________________
Date: ___________

 CONTRACTOR: Richards Logging    
By:     _____________________________
Date: ____________

SCHEDULE A  







LandVest - Tupper Lake, NY















NET Logging for:                                




Contract Starts:
10/22/07
Richards Logging







Contract Ends:
06/01/08








A.    LOGGING CONTRACTOR PAYMENTS TO CUT, SKID, BUCK, AND LOAD LOGS










1.    VENEER PRODUCTS - $2001 and above










 Paid twenty-five percent (25%) of the mill value of load.









2.     VENEER PRODUCTS or EXPORT GRADE LOGS - Between $801 and $2000






Paid twenty seven percent (27%) of the mill value of load.







3.     HARDWOOD SAWLOGS - Mill Value Between $501 - $800.








Paid twenty nine percent (29%) of the mill value of load.







4.     HARDWOOD SAWLOGS - Mill Value Between $276 - $500








Paid thirty five percent (35%) of the mill value of load.








5.     HARDWOOD SAWLOGS - Mill Value Between $0 - $275








Paid forty five percent (45%) of the mill value of load.
B.   MILL DELIVERY OR ROADSIDE LOCATIONS ARE BELOW BUT NOT LIMITED TO THESE

WITH TRUCKING $/MBF PAID AS STATED.
























State /


Trucking

Mill 



Location


Country


$ MBF

A. Johnson & Co.


Elizabethtown

New York

 $65.00 

Tupper Lake Hardwoods

Tupper Lake

New York

 $45.00 

Allegheny Veneer

Potsdam


New York

 $60.00 

Cercosimo Lumber

Chestertown

New York

 $65.00
C.   INCOME FROM LOGGING CONTRACTOR FOR STUMPAGE -







Contractor will pay for Softwood Log stumpage in $/MBF
Spruce-fir logs







$110.00 / MBF
White Pine Grade Sawlogs





$150.00/MBF
White Pine Pallet Sawlogs






$75.00/MBF


Contractor will pay for Fiber stumpage in $/Ton








Hardwood Paper Pulp/Chips





$2.50 
/US Ton

Hemlock Pulp







$4.00
/US Ton

Spruce Fir Paper Pulp/Chips





$1.50 
/US Ton

Pine Pulp







$1.00
/US Ton
Fuel wood Chips/Grindings




 
$0.50 
/US Ton




Firewood







$8.00 
/ Cord
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